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Applieation £I91 wm

4 by ¥. L. dpcllenic on Februery &, 1971.

It propoges an appropria ton of C.O4M cubic foot per second to be diverted
throughout the entire year for domestic purposes and the irrigaticon of five
acres of land within 57y SWE of Sectien 4, 7. 107, R 12 B, MOD.3. & M,

The point of diversion is wi*hin IN: 37 of Section 4, T. 10 M., R, 12
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M.D.B. & B. The a“p1ica*%cn Tag pr-uesued by Exil E. Larsen.




‘protestant Bil T. larssn claims a right by appropriation initiated

prior to the effectlive gdate of the Taler Cosmission Act and coniirmous use

for over 10 7errs. UFe also clzims a prior right under Application &#il, Per-
_ oY 7

mit 3669 to the use of 0.5 cubic foot per second. Ee claims thal the pro-

posed diversion will interfere wilh use under his prior right.
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- Application £891 was ccntpleted in accordance with the Water Come

mssion Act and the Sules and Zegnlaticns of the Divisicn of Fater Resources
. and being protested was set for a public héaring ir accordance with Section
la of the Water Commission Act on December 22, 1331 at 10:00 otclock A. M.

in Room LOl, Public Works Ballding, Sacremento, California. Of this hearing

o applicant and pm‘cestant were duly notified.
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VErom the testimony presented at the hearing the follewing faéts
-were brcrhght out by pmtestent.
(1) Enil E. Iarsen diverts about 15 miners inches when avail-
able frcm the soutk branch of Brush "a.n:,ron at a point a
| shoru distance belew i s jupetion with the urmnamed Creel
o from whi,ch applicant pr-poses tc divert. R . .
: (2)' The su?ply divsrted by protestant is not sufficient for 1"..13"
| needs during tue irrigation season and the surrly is
supplemented by the parchase of water fm;m the E1 Doredo’
I.rri.gation Pistrict.
(3} Protesiant clalms an apritpriative right initisted prior

to the effectlive date of the Water Commission Act to 20
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miners iaches and that for the las? 37 years he has diverted

the envire streém fiew Guring the irrigation ssason which
uagwally does noi exceed 1% :inefé Inghes. -
(%) Application G4IC was filed by 2Zmil 2. Larsen on anzust 1,

11925 for the purpose of est:blisilng definitely a rigat waich

woﬁld be of record in this office, Fis old right hag not Eeeu
abandoned. aApplicaticn 410 was approved by lzztance of
Permit 3665 allowing an appropriaticn of $.5 cublce foﬁt per
: second. |
- (5) .There is at all times a continnous flow frem applicanf's
| prbpcsed point of diversion to the protéstant!s point of
_difersion.
S (6). In ad2itien to demestic and irrigntion use the water is

“used a part of the time for miring purposes,

- Thase facts brought out at the ﬁearing by protestant.rgmain uﬁ;_
COﬁfréverted; Applicant, himself, was not present being engaged in éther
matiers, and no testimony was introduced on his behalf. His attorney vas
present, hoﬁever, and stated that he was insufficiently irformed regarﬁing
- the situation te presant his clients case and asked trat the héaring be |
.continué& for the purpose of submitting testimeny on benalf of Ur. ipollonic,
Befofe granting the contimuance, however, the IExaminer requested that this
offic§ ﬁe irformed of tne character of evidence which applicant proposed to
' submit, In order to give applicant an oprortunity to make a showing'in the
matter, actlcn nas been withheld for three months but the Ezamiﬁer's reguest
hag not been compllied with.

‘Wnile it appeared at one time that protestant was agreeadble tg

having 4pplicaticn 6891 approved for an amount of water not to exceed 0.025




cubic foot per sscond (1 statutory miners inch) for domestlc parpcses only
he now feels that applicant has infringed ucon his righis by installing two
hydraulic rars ané a pump and e no longer feels under obllgation to conceds
- to the applicant the (.025 cublc fool per seccond.

Applicant stated in his application that he had no water right

other than that applied for. In the answer to the prztest, however, his

- attorney stated that Mr. Apollonio has a right for mining purposes and pays

$16.03 tax to the Fl Dorzdo Irrigationm Dlstrict for whlch he is entitled to
7receive_water whenever 1t 1z avzailable, Watér, however, was not aveilable

to him last yeaxr, 3£ thé bearing apnlicénf's attorney statéd that vr,
Apollonio believed that he has a riparian right and that by filing Application

€891 he did not intend to waive that right.

. CO”C TIISICH
" From the record it appears tiat the irrigation season in trat
'.lo_c.a.lity extends from about the middle of Yay until the cmencement of the
fail rgins and that during this period the waters of the creék from vhich
' agplicént ﬁroposea to divert are entirely appropriated. This testimony re-
mains uncontroverted. | | |

| is the domestic use to which aprlicant propcses to put fhe waler
" is a aseful and beneficial one it 1s the oninion of tkis afflce taat Applica~
tion 9591 should be gpproved for the customary allowance for such purrose,

_ 1. e. 0.025 cubic feet per second to be diverted from about Tovember 1 to

about May 15 of each seascn.
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ST My

Apwlication £891 for a permit to aprropriate water

-having been filed with tke Divis:‘;on of TWater Rescurces, as zhove
si_:ated,. a protest having héez: filed, a public hearirg having bveen
held énd the Division of Water Rescurces now being fully icformed
 in the prémise—s ' | -
- IT IS EERTBY ORDEZRTD that Application 6891 be appToved
. for an amount zot to erceed; 0.025 coblc foot per second from about
‘_Hovember 1 te about May 15 of each season. . |

WITNESS my hand and %tkze seal of the De?artment’ of Public

Works of the State of Jalifernia this 2.2 .21l day of

Hdward Hyatt, State Inginesr
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By \“%*“‘" v+ (’i/ *f”rxw

TaosA

Deputy

WES: ¥T
March 19, 1922




